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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 
Army 

[  33  CFR  Part  266  ] 

PROJECT  DEAUTHORIZATION  REVIEW 
PROGPAM 

Proposed  Policies  and  Procedures 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  is  proposing  a  regula¬ 
tion  prescribing  policies  and  procedures 
to  implement  section  12,  Pub.  L.  93-251, 
Water  Resources  Development  Act  of 
1974.  The  proposed  regulation  supersedes 
a  final  regulation  published  in  the  Fed¬ 
eral  Register  on  15  May  1974  (33  CFR 
213),  which  provided  policies  and  pro¬ 
cedures  for  only  first-year  implementa¬ 
tion  of  the  Program. 

Under  section  12,  the  Chief  of ‘Engi¬ 
neers  has  been  directed  to  annually  con¬ 
duct  a  review  of  projects  for  possible 
deauthorization.  A  project  is  eligible  for 
review  only  if  it  has  been  authorized  for 
at  least  eight  years  and  has  received  no 
funds  in  the  last  eight  years.  Reviews  are 
conducted  within  the  availability  of 
funds  appropriated  by  Congress.  Each 
year,  the  Chief  of  Engineers  will  trans¬ 
mit  a  list  of  projects  recommended  for 
deauthorization  to  the  Secretary  of  the 
Army  for  submittal  to  Congress. 

The  review  process  is  designed  to  in¬ 
clude  the  public  both  in  determining 
which  projects  are  reviewed  each  year  for 
possible  deauthorization  (from  the  list 
of  eligible  projects)  and  In  determining 
the  appropriateness  of  recommending 
deauthorization  by  Congress. 

Prior  to  adoption  of  the  proposed  regu¬ 
lation,  consideration  will  be  given  to  any 
comments  submitted  to  the  Chief  of  En¬ 
gineers,  on  or  before  15  J5ay  1975,  at  the 
following  address: 

Chief  of  Engineers 
Office  of  the  Chief  of  Engineers 
Department  of  the  Army 
ATTN:  DAEN-CWP-A 
Washington,  D.C.  20314 

1  Until  the  final  regulation  is  adopted 
and  so  published  in  the  Federal  Register 
elements  of  the  Office  of  the  Chief  of 
Engineers  and  field  operating  agencies 
having  Civil  Works  responsibilities  will 
utilize  the  proposed  regulation  as  Interim 
guidance  In  conducting  reviews  under 
section  12,  Pub.  Ix  93-251. 

Dated:  March  18, 1975. 

*.  Marvin  W.  Rees, 

Colonel,  Corps  of  Engineers, 
Executive  Director  of  Civil  Works. 
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§  266.10  Purpose. 

This  regulation  provides  policies  and 
procedures  for  implementation  of  section 
12,  Pub.  L.  93-251,  which  directs  the 
Chief  of  Engineers  to  submit  annually 
to  Congress  a  list  of  projects  which  have 
been  authorized  for  at  least  eight  years, 
have  received  no  funds  in  the  last  eight 
years,  and  which  should  be  no  longer 
authorized. 

§  266.11  Applicability. 

This  regulation  is  applicable  to  all 
OCE  elements  and  all  field  operating 
agencies  having  civil  works  responsibili¬ 
ties. 

§  266.12  References. 

(a)  Section  12,  Pub.  L.  93-251,  “Water 
Resources  Development  Act  of  1974,” 
<88  Stat.  16),  dated  7  March  1974  (Ap¬ 
pendix  A)  .x 

(b)  ER  1105-2-502,  “Public  Meet¬ 
ings”,  (33  CFR  209.406) . 

s  266.13  Program  eligibility. 

Thp  following  criteria  are  applicable 
to  determine  if  an  authorized  project  is 
eligible  for  review  under  this  program; 
assume  that  recommendations  will  be 
submitted  on  1  January  each  year: 

(a)  The  project  must  have  been  au¬ 

thorized  for  at  least  eight  years  prior  to 
submission  of  a  recommendation  to 
Congress.  . 

(b)  The  projeet  must  have  received 
no  funds  for  advanced  engineering  and 
design  or  construction  In  the  successive 
eight  years  prior  to  submission  of  a  rec¬ 
ommendation  to  Congress.  (Funds  in¬ 
clude  those  which  have  been  appropri¬ 
ated  by  Congress  or  alloted  with  specific 
Congressional  approval.) 

(c)  The  project  is  not  being  reviewed 
under  another  Corps  program. 

(d)  Projects  which  have  been  automa¬ 
tically  deauthorized  due  to  the  expiration 
of  the  5-year  limitation  for  receipt  of 
local  assurances  (33  U.S.C.  701c)  are  not 
eligible  for  review  under  this  program. 

§  266.14  Program  policies. 

(a)  A  list  of  projects  eligible  for  de¬ 
authorization  will  be  maintained  by  OCE. 
Division  and  District  Engineers  will 
maintain  those  portions  of  the  list  for 
States  within  their  respective  areas  of 
Jurisdiction.  Such  listings  may  be  made 
available  to  the  public  upon  request 

(b)  Within  the  capability  for  imple¬ 
mentation  of  this  program,  and  within 
available  funds,  projects  eligible  for  de- 
authorteation  should  be  reviewed  in  the 
order  of  priority  given  in  this  subpara¬ 
graph.  Reporting  officers  may  release  in¬ 
formation  regarding  which  projects  are 
being  reviewed  for  deauthorization  fol¬ 
lowing  receipt  of  funds  to  conduct  such 
reviews. 

(1)  Projects  for  which  a  deauthoriza¬ 
tion  review  has  been  requested  by  a 
Congressional  resolution  adopted  pur¬ 
suant  to  section  12(e) ,  PI.  93-251. 

(2)  Completion  of  deauthorization  re¬ 
views  previously  started. 


1  Text  of  sec.  12,  Pub.  L.  93-261  (88  Stat. 
16)  filed  as  part  at  the  original  document. 


(3)  Projects  for  which  a  deauthoriza¬ 
tion  review  has  been  requested  by  local 
interests  (i.e.,  governmental  or  non¬ 
governmental  entities  In  the  project 
area),  or  national  organizations  having 
a  legitimate  interest  in  the  project  area. 

(4)  Projects  considered  by  the  report¬ 
ing  officer  as  suitable  for  a  recommenda¬ 
tion  of  deauthorization  without  further 
study. 

(5)  Projects  requiring  further  study 
In  order  to  make  a  recommendation  con¬ 
cerning  deauthorization. 

(c)  Review  under  section  12  should  be 
conducted  to  the  extent  necessary  to  de¬ 
termine  whether  the  project  as  authori- 
ized,  should  continue  to  be  authorized 
based  on  the  criteria  in  §  266.14e.  The 
review  is  not  intended  to  affirm  the  via¬ 
bility  of  the  project  as  authorized  or  to 
reformulate  the  authorized  project  to 
meet  current  needs.  These  objectives  are 
to  be  reserved  for  Phase  I  Advanced 
Engineering  and  Design,  should  the 
project  beeome  funded  by  Congress,  for 
the  Deferred  for  Restudy  Program  if 
the  projeet  was  deferred  due  to  lack  of 
economic  Justification,  or  for  a  review 
specifically  authorized  by  Congress. 
However,  a  review  conducted  under  sec¬ 
tion  12  maty  provide  sufficient  informa¬ 
tion  to  reeoaaaend  reclassification  of 
the  projeet. 

•(d)  Reporting  officers  will  solicit  views 

from  the  public  that  would  be  affected 
by,  or  interested  in,  the  authorized  proj¬ 
ect  and  coordinate  their  review  with 
other  agencies,  as  part  of  their  formula¬ 
tion  of  recommendations  to  Division  En¬ 
gineers  on  deauthorization.  The  proce¬ 
dures  by  which  views  are  solicited  are  to 
be  determined  by  the  reporting  officer, 
and  may  include  public  meetings,  public 
notices,  news  releases  and  others. 

<e)  In  addition  to  the  eligibility  cri¬ 
teria  given  in  f  266.13,  a  recommendation 
for  deauthorization  must  be  supported 
by  one  or  more  of  the  following  reasons: 

(1)  The  project  lacks  economic  justi¬ 
fication,  and  it  is  apparent  tfiat  a  restudy 
would  not  develop  an  economically  justi¬ 
fied  plan. 

(2)  The  projeet,  as  authorized,  is  not 
adequate  to  meet  current  or  prospective 
needs,  and  to  obtain  an  adequate  Im¬ 
provement  would  require  such  substan¬ 
tial  modifications  and  Involve  such  In¬ 
creased  costs  that  the  Corps  could  not 
proceed  without  new  authorization  from 
Congress. 

(3)  The  project  Is  generally  opposed 
by  local  Interests  or  there  Is  little  or  no 
prospect  that  the  required  local  cooper¬ 
ation  will  be  forthcoming. 

(4)  The  project,  or  part  thereof,  Is 
no  longer  required  because  It  has  been 
accomplished  by  local  Interests  or  an¬ 
other  agency,  has  been  superseded  by 
another  project,  or  for  any  other  reason. 

(f)  Recommendations  of  reporting  of¬ 
ficers  and  Division  Engineers  regarding 
project  deauthorizations  are.  considered 
Internal  staff  recommendations  to  the 
Chief  of  Engineers  and  are  not  to  be  re¬ 
leased  to  the  public  until  the  Chief  of 
Engineers  list  of  projects  proposed  for 
deauthorization  is  transmitted  to  States 
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and  Federal  agencies  for  comment.  In¬ 
formation  obtained  during  the  deau- 
thorlzatlon  review  process  may  be  re¬ 
leased  on  request. 

(g)  The  Chief  of  Engineers  will  for¬ 
mulate  his  list  of  projects  proposed  for 
deauthorization  based  on  the  recommen¬ 
dations  of  Division  Engineers.  The  Chief 
of  Engineers  will  coordinate  this  list  with 
Governors  of  affected  States  and  Federal 
department,  agency  and  Instrumentality 
heads,  as  prescribed  by  section  12. 

§  266.15  Program  management  respon¬ 
sibilities. 

(a)  Office  of  the  Chief  of  Engineers . 
Planning  Division  (DAEN-CWP)  has 
primary  responsibility  for  management 
of  the  program,  to  Include  providing 
guidance  to  field  operating  agencies,  for¬ 
mulating  recommendations  for  the  Chief 
of  Engineers  based  on  inputs  from  Divi¬ 
sion  Engineers,  and  formulating  program 
budgetary  submissions  and  work  allow¬ 
ances.  All  funding  and  budgetary1  matters 
will  be  coordinated  with  DAEN-CWB, 
which  will  Issue  work  allowances  to  field 
operating  agencies. 

(b)  Division  Engineers.  Division  Engi¬ 
neers  are  responsible  for  reviewing  budg¬ 
etary  requests  submitted  by  District  En¬ 
gineers  and  for  recommending  project 
deauthorizations  to  the  Chief  of  En¬ 
gineers  In  accordance  with  the  proce¬ 
dures  In  S  266.16. 

(c)  District  Engineers/Operating  Di¬ 
vision  Engineers.  Reporting  officers  are 
responsible  for  conducting  reviews  of 
projects  In  accordance  with  the  policies 
and  procedures  contained  In  this  regu¬ 
lation.  Reporting  officers  are  encouraged 
to  annually  conduct  the  maximum  num¬ 
ber  of  reviews  possible  within  their  capa¬ 
bility  and  funding  limitations. 

§  266.16  Program  procedures. 

(a)  Maintenance  of  eligibility  listing. 
A  listing  of  projects  eligible  for  deau- 
thorlzatlon  will  be  revised  as  necessary 
by  DAEN-CWP-A.  Division  Engineers 
will  submit  changes  together  with  rec¬ 
ommendations,  as  provided  in  §  266.16c 
below,  or  at  other  times  as  they  deem 
appropriate.  A  project  will  be  removed 
from  the  listing: 

(1)  If  funds  are  appropriated  for  ad¬ 
vanced  engineering  and  design  or  con¬ 
struction  for  the  project, 

(2)  If  deauthorized  under  section  12 
or  other  appropriate  legislation,  or 

(3)  If  either  Committee  on  Public 
Works  adopts  a  resolution  stating  that 
the  project  shall  continue  to  be  author¬ 
ized. 

(b)  Conduct  of  deauthorization  review. 
Pursuant  to  the  policies  stated  In  §  266.14, 
reporting  officers  should  prepare  project 
Information  sheets  and  other  appropri¬ 
ate  data  for  the  purposes  of  public  In¬ 
volvement,  coordination,  and  document¬ 
ing  a  determination  on  the  appropriate¬ 
ness  of  deauthorization  at  the  conclusion 
of  the  review.  The  reporting  officer 
should  conduct  those  studies  and  analy¬ 
ses,  and  initiate  public  involvement  and 
coordination  activities,  as  he  deems 


necessary  to  achieve  the  objective  of  this 
program  and  the  Corps  public  involve¬ 
ment  objectives.  Public  meetings,  if  held, 
will  be  generally  in  accordance  with 
guidelines  In  ER 1105-2-502. 

(c)  Submittal  of  deauthorization  rec¬ 
ommendations  to  the  Chief  of  Engineers 
(RCS  DAEN-CWP-13) .  Division  En¬ 
gineers  will  submit  annually  to  the  Chief 
of  Engineers  the  following  information. 
Submissions  are  to  be  sent  to  HQDA 
(DAEN-CWP-A)  WASH  DC  20314  by 
1  September. 

(1)  Recommendations  (in  3  copies) 
on  projects  for  which  reviews  have  been 
conducted  since  the  previous  annual  sub¬ 
mission,  in  accordance  with  the  format 
given  In  Appendix  B.* 

(2)  Project  Information  sheets  for  all 
projects  recommended  for  deauthoriza¬ 
tion,  In  accordance  with  the  format  given 
In  Appendix  C.  A  map  which  can  be  re¬ 
produced  In  black-and-white,  8"  x  10 

In  size,  should  be  attached  whenever  pos¬ 
sible,  to  clearly  Indicate  the  project  to  be 
deauthorized.  Project  Information  sheets 
are  to  be  typed  In  12-pitch  elite,  with 
margins  as  shown,  and  are  to  be  sub¬ 
mitted  as  an  original  and  one  copy.  The 
original  will  be  signed  by  the  reporting 
officer. 

(3)  Appropriate  pages  from  the  listing 
of  projects  eligible  for  deauthorization 
with  changes  noted  by  typing  In  the  new 
data. 

Appendix  A 

DISCUSSION  or  SECTION  12,  PUBLIC  LAW 

93-251  CONTAINED  IN  THE  REPORTS  OF 
'  THE  COMMITTEES  ON  PUBLIC  WORKS 

Many  water  resources  development 
projects  become,  after  they  are  au- 


1  Appendices  B  and  C  filed  as  part  of  the 
original  document. 


thorized,  inappropriate  for  one  reason 
or  another.  Changing  economic  condi¬ 
tions  may  render  them  uneconomic. 
Population  and  Industrial  growth  may 
make  them  Inadequate  to  serve  new 
needs.  The  local  Interests  may  decide 
they  do  not  want  a  project.  Yet,  in  all  of 
these  cases,  unless  the  time  consuming 
process  of  obtaining  specific  Congres¬ 
sional  deauthorization  through  an  Act 
of  Congress  Is  followed,  the  project  re¬ 
mains  authorized.  Is  considered  part  of 
the  backlog  of  authorized  but  uncon¬ 
structed  projects,  and  continues  to  dis¬ 
courage  homeowners  and  landowners  in 
the  project  area  from  maintaining,  much 
less  Improving,  their  property. 

It  should  be  clearly  noted  that  this 
section  Is  not  intended  to  be  used  as  a 
vehicle  for  the  abandonment  by  the  Fed¬ 
eral  Government  of  maintenance  of  com¬ 
pleted  projects. 

This  section  fulfills  a  very  real  need 
for  a  means  to  remove  from  the  books 
projects  which  are  not  needed  or  justi¬ 
fied,  while  at  the  same  time  providing 
ample  congressional  review  and  final 
decision-making  authority. 

Sources: 

Report  of  the  Committee  on  Public 
Works,  United  States  Senate,  Water  Re¬ 
sources  Development  and  River  Basin 
Monetary  Authorization  Acts  of  1973,  Re¬ 
port  No.  93-615,  December  11,  1973,  p. 
117. 

Report  of  the  Committee  on  Public 
Works,  House  of  Representatives,  Water 
Resources  Development  Act  of  1973  and 
River  Basin  Monetary  Authorization  Act 
of  1973,  Report  No.  93-541,  October  3, 
1973,  pp.  90-91. 
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PROJECT  DEAUTHORIZATION  REVIEW  PROGRAM 
(PURSUANT  TO  SECTION  12,  PUBLIC  LAW  93-251) 
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